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Effective democratic and civilian oversight of the security sector represents an important
step towards building democratic institutions and achieving standards in the process
of accession to the European Union. In the field of security, Montenegro is negotiating
with the European Union within the framework of Chapter 24, where it has been making
“limited progress” for years." In its annual progress reports, the European Commission
keeps reiterating that the reforms in Chapters 23 and 24 are crucial; these chapters
are also part of the most important cluster entitled “Fundamentals” and can potentially
block further negotiations.

Besides the civilian and internal oversight, and the judicial oversight of the legality of
work, parliamentary oversight is an important aspect of control and improvement in the
security sector. This type of oversight of the work of the security sector is extremely
important for strengthening the institutions’ integrity and operational independence.?
Besides being responsible for ensuring legal assumptions for the functioning of the
security sector by enacting laws and strategies, the Parliament of Montenegro
exercises control and oversight over the elements of the security sector such as the
security forces (the Armed Forces and the Police) and the intelligence and security
sector (the National Security Agency), all with the aim of controlling transparency,
efficiency and accountability. The importance of the control role of the Security and
Defence Committee and the Parliament becomes even greater in the light of recent
events in the security and defence sector, specifically the arrest of high-ranking police
officers and a member of the Committee due to their alleged connection with organised
criminal groups. It is important to note that, after early parliamentary elections, the
Parliament was constituted at the end of July 2023, but that the Speaker has not yet
been elected. The working bodies have not been formed either.

It was precisely the Parliament of Montenegro that was recognised in the Action Plan for
Chapters 23 and 24 as one of the key institutions charged with implementing activities
that lead to the fulfilment of priorities: from appointments in the judiciary, to the revision
of the legislative framework in the field of media and the like. However, as noted in the
last report of the European Commission for Montenegro,® the Parliament was not up
to the task when it came to political dialogue and constructive engagement aimed at
strengthening parliamentary oversight in the accession process.

In its reports for candidate countries, the EC observes the state of democratic
institutions within the Cluster 1 - Fundamentals and five sub-chapters that include
civilian oversight of the security forces. However, sub-chapter civilian oversight of the
security forces isn't included in each EC report, having in mind that half of the country
reports do not cover it at all. Thus, the report for Montenegro, or the reports for Albania
and Kosovo, do not include civilian oversight of the security forces, while the reports for
Serbia, North Macedonia and Bosnia and Herzegovina do.*



Bearing in mind the importance of parliamentary oversight for achieving transparency,
efficiency and accountability of the security sector, as well as the role that the
Parliament can play in encouraging reforms in this sector, this analysis aims to
examine the use and effectiveness of current mechanisms of parliamentary oversight
of the security sector and provide recommendations for their improvement, consequent
acceleration of the fulfilment of obligations from Chapters 23 and 24, and the fulfilment
of political criteria in the part that concerns the functioning of democratic institutions,
especially the Parliament.

The first part of the analysis is focused on the legal regulation and practice regarding
the control mechanisms of the parliamentary Security and Defence Committee, i.e.
consideration of institutions’ reports, draft laws and strategic documents, review of
budget funds proposed for the work of security sector actors, and organisation of
parliamentary hearings and field visits. The second part of the analysis is dedicated
to the mechanisms of control and oversight of the security sector in the plenum,
and includes the analysis of the use of the following mechanisms: budget approval,
parliamentary questions, interpellation and the establishment of inquiry committees
and commissions.

To prepare the analysis, we used publicly available information from the Parliament’s
website® such as reports on the work of the Parliament, reports on the work of the
Security and Defence Committee, plans for the parliamentary oversight by the
Committee, and minutes from sessions in the plenum and the Committee sessions.
We also submitted requests for free access to information of public importance in
order to obtain data that was not available on the website. The analysis is focused
on the previous two parliamentary convocations,® during which different parties formed
the parliamentary majority and the opposition. To get a broader picture of the use of
control mechanisms, we also went a step further whenever it was necessary, especially
regarding the mechanisms that were determined not to have been used (at all, or to a
sufficient extent) during the two convocations.



The fact that the Security and Defence Committee is the only parliamentary committee
whose work is regulated (and has therefore been strengthened) by a special law also
speaks of the importance of effective parliamentary oversight of the security sector.
Namely, the Law on Parliamentary Oversight in the Security and Defence Sector’
prescribes the Committee’s competences, the mechanisms for exercising parliamentary
oversight, the way in which the Committee plans parliamentary oversight at the annual
level, and the duty of individuals and institutions to inform the Committee on issues that
fall within its purview.

An additional specificity of the Security and Defence Committee is that, as a rule, its
sessions are closed to the public and can only be opened by the decision of the majority
of the present members of the Committee. Although the resolution of the Parliamentary
Assembly of the Council of Europe stipulates that the chairmanship of the committees
in charge of monitoring the budget and security services ought to be assigned to
an opposition deputy in order to strengthen parliamentary control,® and the Rules of
Procedure® do envisage this possibility, the Security and Defence Committee has never
had a chairman from the opposition.’® Upon taking office, members of this Committee
gain access to confidential information in accordance with the Law on Information
Secrecy." This issue has recently been brought to the fore and turned into a problem due
to the recent indictment of the Special State Prosecutor’s Office in which, according to
the media that reported the details of the indictment, it was stated that, for disclosing
confidential information, one of the members of the Committee was receiving a cut from
smuggled cocaine.

At the time of writing the analysis,’® the Security and Defence Committee in the 28%
convocation of the Parliament had not yet been constituted, and therefore it is not
known what its composition will be or how many members it will have. During previ-
ous convocations, the number of members and the representation of MPs from the
parliamentary majority and the opposition used to vary. In the previous convocation
(27", as well as the 25, the Committee had a total of 13 members - the ruling parties
had 7, while the opposition parties had 6 members. During the 26" convocation, the
composition was different. The Committee had only 7 members, and due to the boycott
of the opposition, they were all from the parliamentary majority.

When it comes to the control role of the Security and Defence Committee, if we take
the number of control hearings conducted by this working body as a parameter, we can
say that it has intensified in the past convocation. Namely, the Committee held
nine control hearings in 2021, which is more than the total number of such hearings the
committee held in the past decade, while in 2022 this Committee was the most active
when it comes to the control role.™ However, the Institute Alternative pointed out™ that
no results of control hearings in the form of MPs’ conclusions and recommendations
followed the reports on conducted hearings.



Bearing in mind the above, below is an overview and assessment of the effectiveness
of the key parliamentary oversight mechanisms in the Security and Defence Committee.

Consideration of Budget Funds Proposed for the Work of Actors
from the Security Sector

One of the key competences of the Committee in the exercise of parliamentary oversight
is the consideration of information on the execution of the budget in the part of funds
intended for the work of bodies and institutions from the security sector.’® Also, in
accordance with the Law,"” the Committee provides opinions and gives proposals and
suggestions during the preparation of the draft law on the budget, in the part that has
to do with the field of security and defence. The importance of control and oversight of
purposeful spending in the security and defence sector is also indicated by the fact that,
apart from the competent Committee on Economy, Finance and Budget, the Security
and Defence Committee is the only committee that reviews the Law on the Final
Budget Statement of institutions, along with the audit report, as well as by the fact that
representatives of the State Audit Institution (SAl) also participate in the reviewing.

Upon inspection of the Committee’s opinions on proposed budgets and reports on
the consideration of draft laws on final budget statements over the years, it becomes
noticeable that the Committee has only recently (during last convocation) establi-
shed the practice of not voting on, i.e. not approving reports on final statements.
Namely, the necessary majority of the members of the Security and Defence Committee
did not approve the information on the execution of the budgets for 2020'® and 2021,"
or the Draft Law on the Budget for 2022.

Still, it cannot be said that the above-mentioned absence of adoption occurred as a
result of the strengthened controlling role of the Committee, as the above decisions of
the Committee were rather the result of specific political circumstances and a change in
the balance of power in the Committee itself. Namely, after the 2020 elections, the 27"
convocation of the Parliament was the first that was constituted after the three-decade
long rule of the Democratic Party of Socialists (DPS) and its partners. Consequently,
the new parliamentary majority had 7 out of a total of 13 MPs in the Committee, while
the additional specificity was that the party of the president of the Committee was not
directly represented in the Government. In this regard, the majority in the Committee was
in fact expressing an opinion about the information on the execution of the budget of the
previous Government, which they were not a part of.

In support of the thesis that the control function of the Committee was not strengthened
in any significant way, below we will provide a more detailed overview of the course of
the Committee sessions, at which MPs did not adopt budget documents that were on
the agenda:

Debate on the 2023 budget and the 2021 final statement:



Although the last considered Law on the final budget statement (for the year 2021) did
not receive the necessary majority of votes in the Committee, considering that 30%
more than planned was spent on defence,? this did not produce any consequences for
spending units. Namely, although the report did include statements of Committee
members regarding the need for a more detailed clarification of the spent funds in the
future, it did not contain any conclusions.

At the same session, the Report on the consideration of the final report of the State
Audit Institution (SAI) on the audit of the annual financial report and the regularity of the
operations of the National Security Agency for the year 2021 did receive the majority
required for adoption. However, during the discussion at the session,?’ MPs found that
this subject’s operations were not in line with the Law on State Property and noted the
necessity of providing bookkeeping records that would contain data for all immovable
property owned by the National Security Agency. However, the MPs did not adopt any
conclusions and recommendations that would be submitted to this subject of oversight,
nor were they an integral part of the Report on the consideration of the SAl’s final audit
report.?

Debate on the 2022 budget and the 2020 final statement:

The unanimous assessment of the members of the Security and Defence Committee
regarding the budget proposed for 2022 - that the funds were not properly planned and
do not allow acting in accordance with the established competences - had no effect
on the increase of funds for the defence and security sector in the adopted budget.
Namely, by comparing the proposed budgets,?® it can be observed that the funds that
were proposed for the Ministry of Defence amounted to EUR 51 million, while in the
adopted version of the budget?* the amount was EUR 49 million.

Still, it is important to point out the proactivity of the Security and Defence Committee
in the matter of budget control, and to recall that during the consideration of the final
budget statement in 2012 the Committee adopted a conclusion obliging spending units
to submit a detailed analytical report on the efficiency and effectiveness of spending
approved budget funds. As stated, this report should cover the execution of the budget
in the previous year and be submitted in the middle of the current year. Judging by
the items on the agenda, these reports were not discussed by the MPs at Committee
session. By inspecting several reports on the consideration of the Draft Law on
the Final Budget Statement,?® it can be concluded that despite the proactivity of the
Committee, the reports were not submitted to the MPs and there were no follow-up
activities regarding the spending units that ignored the Committee’s requests, by use of
mechanisms such as hearings, etc.

In addition to consideration of budget proposals and information on their execution,
the Institute Alternative has for many years advocated for a more proactive role of
the Security and Defence Committee which would include requesting and considering
six-month reports on budget execution in the field of security and defence. However,
the practice of requesting this information from institutions in the security and defence
sector controlled by the Committee has not been observed to date.



Consideration of the Institutions’ Reports: No Concrete Conclusions
or Recommendations for Improving the Area of Security and Defence

One of the activities of the parliamentary oversight by the Committee involves consi-
deration of annual reports on the work of the Ministry of Defence and the Armed forces
of Montenegro, the National Security Agency, the Police Administration and the Ministry
of the Interior, which are submitted to the Committee by the end of the first quarter of the
current year for the previous year.

The analysis of the Committee’s work shows that, in 2023, the Committee considered
only the Report of the National Security Council on issues from its scope of work for the
period from 13 June to 13 December 2022. The Committee did not approve the report
in question. In 2022, the Committee did not consider the annual reports on the work
of institutions in the security and defence sector for the previous year.?s In 2021, it
considered the Report on the work of the Ministry of Defence, the Report on the state of
affairs in the Armed forces of Montenegro for the year 2020, as well as the Report on the
participation of members of the Armed forces of Montenegro in peacekeeping missions,
deciding not to approve said reports because they were prepared by ministers from the
previous Government. This argument of the MPs should not be a sufficient argument
for not adopting the reports. What remained missing were concrete conclusions and
recommendations to improve the area to which the reports refer. In 2021, the Commi-
ttee did not consider reports on the work of the Ministry of the Interior and the National
Security Agency.?’

In addition to regular annual reports of institutions, the Committee is also respon-
sible for considering annual reports in accordance with other legal regulations, such as
e.g. the report on results in the fight against organised crime and corruption, the report
on the state of protection and rescue, and the report on the state of road traffic safety.?®
Although, according to the law, it has the authority to consider reports on the
application of secret surveillance measures that temporarily limit the rights and
freedoms guaranteed by the Constitution by authorities and institutions, and since this
activity is regularly, year after year, envisaged in the parliamentary oversight plan, the
Committee has not considered these reports in years. In this area, 2021 was the only
year when the Director of the National Security Agency? was subjected to a control
hearing, after he said that the documentation on the implementation of unlawful
surveillance of public and political figures prior to his taking office had been destroyed,
in connection with which the Special State Prosecutor’s Office opened a case.*

The Security and Defence Committee did not show interest in considering the special
six-month reports of the Director of Police Administration on the fight against organised
crime and corruption, although this is provided by the Law as one of its competences.
The Committee’s passivity in using this mechanism is reflected in the fact that out
of the 9 reports that were submitted by the Police Director from 2018 to date, the
Committee considered only one report on the results of the fight against organised
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crime and corruption, which is considered in mid-2019. The obligation to submit
six-month reports was introduced by the amendments to the Law on Internal Affairs in
2018, with the aim of strengthening the role of Parliament in the fight against organised
crime and corruption.’' This report is particularly important as it can serve as the basis
for initiating the dismissal of police director due to insufficient results in this area (see
the section on the appointment of heads of security institutions).

The Security and Defence Committee Failed to Consider One of
the Key Laws in the Area of Security

The legislative activities of the Committee in the form of consideration of laws,
other regulations and general acts in the field of defence and security were less
represented compared to its control activities, where there was an increased number
of control hearings. Namely, in the last three years, in addition to budget laws (see the
section on consideration of budget funds proposed for the work of security sector actors),
the Committee considered only 6 others, namely: the Draft Law on Military-Intelligence
and Security Affairs, the Draft Law on Amendments and Supplements to the Law on
Protection and Rescue, the Draft Law on Amendments to the Law on Information
Security, the Draft Law on Amendments and Supplements to the Law on Border Control,
the Draft Law on Amendments and Supplements to the Law on Defence, and changes
to the decisions on deploying members of the Armed forces of Montenegro to NATO
forces.

The Security and Defence Committee did not take advantage of the opportunity to get
involved in the consideration of the Draft Law on Internal Affairs, which was adopted in
2021, even though it is one of the most important laws in this area and it took 6 years
to draft. According to the Rules of Procedure, apart from the parent committee®?, other
interested committees are also allowed to consider the draft text if it concerns issues
that fall within their competences.® The Law on Parliamentary Oversight additionally
stipulates that the Committee shall discuss information and initiatives that pertain to
activities and documents in the field of security and defence.

The Security and Defence Committee is completely inactive when it comes to reviewing
strategic documents in the field of security and defence. It has never dealt with key
strategic documents in this area, such as the development strategy of the Police
Administration (the last one was adopted for the period 2023-2026) or other strategic
and action plans in this area. The Committee considered no strategic documents during
the observed period. The Law on Parliamentary Oversight in this area specifies that the
Committee considers the draft national security strategy and the draft defence strategy,
but does not exclude the consideration of other strategic documents in this area that are
not strictly specified.®* It also did not deal with the findings of the European Commission
(EC) on Chapters 23 and 24 in connection with the security sector, i.e. the annual reports
and non-paper reports that the EC publishes on a semi-annual basis.



The Committee Has Not Changed its Oversight Plan for Years, Nor
Has It Fully Exercised its Oversight-Related Competences Concerning
the Sector

The Committee’s oversight plan is copy-pasted from one year to another, and proposals®
to also include therein the activities the Committee is competent to implement - such as
e.g. the control of spending for procurement in the field of security and defence®® - are
not adopted.

Among other things, the Committee is authorised to consider special reports and
information on the execution of the budgets of institutions from the security and
defence sector. It can also request the preparation of reports specifically for the needs
of performing its own work and carrying out oversight.®’ In 2021, the Security and
Defence Committee received a Special Report containing the analysis of the actions of
police officers of the Police Administration which were aimed at securing and restoring
the disturbed public order and peace in Cetinje on 4-5 September 2021, and which was
considered during the control hearing on the same topic. Based on the minutes from the
meetings and the reports on the work of the Committee, it cannot be concluded whether
the preparation of special reports was requested for reasons other than this particular
control hearing.

Consultative and Control Hearings

In the period from January 2020 to July 2023, the Security and Defence Committee
held a total of 13 control hearings, only one of which had to do with the actions of the
Ministry of Defence, while others focused on the actions of the Ministry of the Interior,
i.e. the police, the prosecutor’s office and the National Security Agency. The Committee
was most active in 2021. In that year, it conducted 9 control hearings, which was the
largest number of such hearings in a year since parliamentary control of the security
sector was legally regulated. One of the reasons the work in this area was intensified
is that party monopolies weakened after the formation of the parliamentary majority at
the end of 2020. Namely, in December 2020, Milan KnezZevi¢ from the Democratic Front
- a parliamentary majority party that was not directly represented in the Government -
was elected president of the Security and Defence Committee. He remained at the head
of the Committee even after the unstable parliamentary majority was re-composed in
February 202238 after which his party effectively ended in the opposition.

In the observed period, decisions were made to conduct control hearings that have
not yet been carried out, in connection with Europol’s allegations about Police Admini-
stration officers Petar Lazovi¢ and Ljubo Milovié, control hearing regarding the
publication of an audio recording of possible abuses and disruption of the electoral
process in the local elections in Ulcinj and control hearing concerning the published
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information about the possible purchase of council mandates in the Municipal
Council of Kotor. The meeting at which the hearing related to Europol's allegations
was scheduled to take place was postponed due to the lack of a quorum, with no new
date set. No meetings have been scheduled concerning the other two hearings.**

The observed period was also characterised by the absence of representatives of the
executive at the meetings, despite the fact that the Committee had invited them to
participate or had scheduled their control hearings. Two such cases were noted in
2021. The Committee session at which the Prime Minister Zdravko Krivokapi¢, Finance
Minister Milojko Spaji¢ and Director of the National Security Agency Dejan Vuksi¢
were suposed to undergo a control hearing on the subject of the black market of
cigarettes in Montenegro was postponed because the invited representatives did
not appear. Although Article 75, paragraph 6 of the Rules of Procedure of Parliament
prescribes that invited authorised representatives of state bodies are obliged to respond
to the invitation to a control hearing, it is obvious from the letters of the Prime Minister
and the Minister that they believe that the decision on a hearing is not binding on them,
and that the Committee is not competent to control the Ministry of Finance and Social
Welfare.*® Prime Minister Krivokapi¢ also refused to appear at the session where he
was supposed to undergo a control hearing regarding his statement that his arrest
was being prepared. According to the law, the key mechanism in relation to the Prime
Minister is the ‘prime minister’s hour’. Although it is not specified which representatives
of the state authorities can be heard by the Committee at a control hearing, in 2022
and 2023 Prime Minister Dritan Abazovi¢ responded to invitations to control hearings
regarding the security situation in the country, cigarette smuggling, and the field of
international diplomacy. An overview of control hearings and representatives of
institutions is available in Annex I.

Amendments to the Parliament’s Rules of Procedure of 2020 established the obligation
of the Committee to monitor the implementation of conclusions made based on control
hearings. However, a more detailed methodology for monitoring their implementation
has not been established, nor has the role of the General Secretariat and the Parliament
Service in monitoring conclusions and recommendations been completely defined.*'
The Committee does not have the practice of formulating clear and concrete
conclusions and recommendations intended for institutions for the purpose of impro-
ving their activities in the field of security and defence. This can best be seen using
the example of one of the conclusions, where the Committee concluded the following
after a control hearing:

“The Committee particularly pointed out that recent events in the security sector create
quite a feeling of insecurity among Montenegrin citizens, and in this regard emphasised
the importance of undertaking activities to improve this, calling on all elements of the
security system to react urgently.”

There were a total of 6 consultative hearings in the period that lasted from the beginning
of 2020% to the first half of 2023. Five related to procedural hearings of military-



-diplomatic representatives prior to their assuming office: there were two such hearings
in 2022, one in 2021, and two in 2020. In the observed period, the Committee conducted
only one consultative hearing on a specific topic; it was held in 2020, at a joint meeting
with the Committee for Human Rights and Freedoms on the actions of competent
state authorities in investigations of cases of threats and violence against journalists.
In the observed period, a decision was made to hold a consultative hearing of the
Director of the Police Administration Zoran Brdjanin and the Acting Assistant Director
of the Police Administration for the Special Purpose Police Sector, Milos Rakonjac, on
police activities regarding the events of October 2015, when the police used excessive
force against participants at an opposition protest. However, this hearing was not held
because a session with this item on the agenda was never scheduled.

Appointment of Heads of Security System Institutions

This Committee is also competent to consider the proposals of candidates for
appointment to leadership positions in the field of security and defence, for whom a
special law stipulates that the Parliament shall give an opinion thereon. Among other
things, the Committee conducts a consultative hearing of the military-diplomatic
representatives of Montenegro prior to their taking office (see the section on consul-
tative hearings).

The Law on Internal Affairs envisages a role of the Parliament in the election of Police
Director, as well as the termination of his mandate. During the observed period, the legal
procedures for the appointment of the Director of the Police Administration were not
fully complied with and the procedures during his dismissal were neglected as well.
Namely, after a public competition, the Government appoints the Director of Police
on the proposal of the minister, and the proposal for appointment is submitted to the
Parliament for opinion.”® In 2021, the Committee issued a positive opinion on the
candidate Zoran Brdjanin for the position of Director of the Police Administration, but
he was appointed before the Committee’s opinion was even discussed in the plenary
session of the Parliament.** The Administrative Court took a decision that in this
case Brdjanin was appointed in line with the law, stating that the submission of the
Parliament’s opinion to the Government was absent solely due to the impossibility of
holding an extraordinary session of the Parliament due to the fact that there was no
request for an extraordinary session, which is why the Speaker of the Parliament could
not convene a session.* In March 2023, Zoran Brdjanin was dismissed from the post
of Police Director, without following the legal procedures for the termination of his
mandate.

Amendments and Supplements to the Law on Internal Affairs of 2018 stipulate the
obligation of the Director of Police to submit six-month reports to the Committee (see
the section on the consideration of special reports), whereby the Committee can propose
the initiation of the procedure for his dismissal before the expiry of the period for which
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he was appointed if it does not approve said report. In March 2023, the Government
made a decision to dismiss the Director of Police despite the fact that the Security
and Defence Committee did not submit a proposal for the initiation of the dismissal
procedure as a consequence of never even having considered these reports.
The Law on Internal Affairs stipulates that the director's mandate ends if the minister
initiates the dismissal procedure due to non-approval of a special report by the
Commission, and in the event of the occurrence of circumstances* provided for by
the law governing the rights and obligations of civil servants and state employees.*
Although the Administrative Court annulled the Government'’s decision on the dismissal
of the Director of the Police Directorate Zoran Brdjanin in July 2023 and ordered the
Government to make a new lawful decision within 30 days,*® the Government adopted
the proposal to terminate his mandate.*

In the observed period, the Government of Montenegro twice appointed the director
of the National Security Agency without the opinion of the Committee, and the
Administrative Court issued a decision stating that the Committee’s opinion is not
binding. According to the Law on the National Security Agency, the director is appointed
by the Government on the proposal of the Prime Minister, and the proposal is submitted
to the Parliament for opinion. Namely, the Government did submit a proposal for
appointment, but since the Committee did not schedule a session on this topic, the
Government appointed Dejan Vuksi¢ as the Director of the National Security Agency
in June 2021 without obtaining its opinion. The president of the Committee said that
the reason for not scheduling this session was the Prime Minister's ignorant attitude
towards the control role of the Committee and the Parliament, and his failure to respond
to the invitation to a control hearing.%® This appointment decision resulted in an appeal
by two MPs. Based on these, the Administrative Court issued a decision in November
2021 in which it found that the appointment was lawful.>!

In March 2023, the Government submitted a proposal to the Parliament to appoint
Boris Mili¢ as Director of the National Security Agency, but since the Committee did not
submit an opinion even after two months, the Government appointed Mili¢ without it.
This decision was supported by the judgment of the Administrative Court in the case
of Dejan Vuksi¢, in which it was stated that the Parliament does not have a specific
deadline within which it is obliged to submit an opinion, and that the provisions of the
Law on Administrative Procedure were respected in that part, i.e. that the decision can
be made without an opinion if said opinion is not submitted within a period of 20 days.5?

In accordance with the legal framework in the security sector, in 2021 the Committee
considered and gave a positive opinion on the candidacy of Lieutenant Colonel Todor
Goranovic¢ for the position General Director of the Intelligence and Security Sector in the
Ministry of Defence.



Visit to Authorities and Institutions in the Area of Security
and Defence

In addition to regular activities, the Law on Parliamentary Oversight in the Security
Sector envisages extraordinary parliamentary oversight activities, including visits of
members of the Security and Defence Committee to bodies and institutions from this
area for the purpose of gaining insight into documentation and interviewing competent
persons, with notification given no less than 24 hours earlier. Prescribing a visit as
a mechanism of parliamentary oversight enables MPs to identify irregularities or
difficulties in the work of the bodies they supervise on the very spot, and to propose
solutions for improving their work and conditions therein.

However, in the previous two convocations, information about these visits was not
included in the parliamentary oversight plans® - from the Parliamentary Oversight Plan
for the year 2016 up to now. Instead, the plans have been copy-pasted from one year
to the next, containing the same general 12 activities, including the control of respect
for political, ideological and interest neutrality in the work of the body, organisation
and implementation of consultative and control hearings, regional cooperation and
international activities. However, these activities are not specified, so it is not possible
to find out from the parliamentary oversight plans how the Committee will perform its
oversight and control function, which control hearings it will conduct, and whether and
whom it will visit.

During the previous two convocations of the Parliament, i.e. in 8 years, the Committee
organised five visits. There were none in 2017, 2020 and 2022. An overview, by year, is
provided below:

Table 1: Visits of the Security and Defence Committee that were organised
during the previous two parliamentary convocations (271" and 26™)

2022 There were no visits

2021 Committee members visited the Port of Bar5

2020 There were no visits

2019 Committee members visited the Ministry of Defence®®

2018 Committee members visited the border crossings with BiH (llino
brdo) and the Republic of Croatia (Debeli brijeg)®

2017 There were no visits

2016 Committee members visited the MOI’s Directorate for Emergency
Management®

The above presented information about the visits was obtained from the Report on the
Work of the Security and Defence Committee, the Report on the Work of the Parliament,
and the information that was presented in the media. However, special reports on
conducted visits did not find their way into the Committee’s agenda, nor were any
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conclusions or recommendations adopted regarding them. This is particularly important
considering that, during some of these visits, the Committee found room for
improvement. For example, during a visit to the Mol's Directorate for Emergency
Management in 2016, it was concluded that there was a need to professionally and
technically train members of the airplane-helicopter unit and modernise its equipment,®
but this did not result in the adoption of conclusions whose implementation could
be monitored by the Committee.

All in all, information about the conducted visits is scarce: the reports of the
Parliament and the information presented on the website show only which members
of the Committee visited certain institutions, and what the topics of the conversation
were. There are no explanations for the Committee’s visits, no detailed descriptions of
identified irregularities in the work, no conclusions that could be binding on the visited
institutions, etc. Therefore, one cannot view the Committee’s visits as a functional
control mechanism.



Apart from the role they have in the Committee, all 81 MPs in the plenum have a key role
in monitoring the work and results of the security sector, when it comes to issues that
are not marked as classified. This type of oversight involves different aspects, including
budget approval, asking parliamentary questions, interpellation, and the formation of
inquiry committees and commissions. By discussing issues in the plenum, MPs can
monitor the efficiency, accountability and transparency in the work of the security sector
S0 as to ensure that security sector institutions operate in accordance with the law and
in the interest of citizens. Below is an overview and assessment of the efficiency of the
above mentioned mechanisms of parliamentary oversight by a plenary session of the
Parliament of Montenegro.

Budget Approval

Approving or deciding on the state budget is one of the Parliament’s most powerful
mechanisms, considering that the Parliament decides on the allocation of resources for
national security and the determination of priority areas, and that it is the Parliament that
gives the final word on the share of GDP that will be allocated to defence (currently 2%).

However, it can be said that security and defence were not in the focus of the MPs during
the consideration of the budget for 2023, since the plenum did not discuss funds for this
area.® Additionally, although the MPs did submit 122 amendments to the budget, these
also did not concern the increase of funds to spending units in the field of security and
defence, i.e. the Ministry of Defence, the Armed Forces, the Ministry of the Interior, the
National Security Agency and so on. On the other hand, by comparing the proposed and
the adopted budget for 2022, it can be noted that the MPs did have an influence on the
funds that were allocated to the security and defence sector, since funds were reduced
for some spending units, and increased for others after the Committee’s statement that
the funds “were not determined realistically”. For example, the proposal planned for the
Ministry of Defence to receive EUR 51 million, while the adopted budget allocated EUR
49 million for these purposes, the Armed forces was planned to receive EUR 39 million
but was allocated 38 million, while the National Security Agency’s funds for 2022
were increased from the originally planned EUR 8 million to 10 million, and the Police
Administration’s from EUR 72 million to 73 million.
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Parliamentary Questions

In addition to oversight through the work of the Committee, the legislative framework
of Montenegro envisages the ‘prime minister's hour’ and parliamentary questions as
mechanisms that are available to the Parliament to control the work of the Government.
Since the end of 2020, there has been a new institute called Special Session dedicated
to parliamentary questions related to a specific topic.®® Topics are proposed by
parliamentary clubs, alternately.

The analysis of parliamentary questions that were asked in 2020, 2021 and 2022 and
published on the website of the Parliament showed that, in this period, MPs asked a total
of 34 questions related to the security and defence sector. Of these, the most questions
(16) were asked in 2021. In 2022, they asked 13 parliamentary questions on this topic,
while in 2020 they asked only five.®

Interpellation on the Work of the Government

Interpellation, as a control mechanism of the Parliament that can be initiated by at least
27 MPs, is provided for by the Constitution of Montenegro and the Parliament’s Rules
of Procedure for the purpose of discussing specific questions about the work of the
Government. Interpellation is a powerful control mechanism since the hearing can end
with a conclusion on the issues that were raised by the interpellation, and a motion of no
confidence in the Government may be submitted following the hearing.

When it comes to the use of this mechanism, the MPs submitted 8 interpellations since
2012, However, of which four were considered, while the remaining four were not.5?
However, none of the interpellations that were discussed at the parliamentary sessions
had to do with security and defence. There were no interpellations in this area that were
initiated but did not find their way into the agenda. Although opposition MPs could
initiate an interpellation relatively easily having in mind that in previous convocations
they had more than 27 MPs in the Parliament, which is how many are needed to initiate
it, the fact that its adoption requires a majority of votes could have been a discouraging
factor. In addition, even an adopted interpellation does not necessarily have to produce
consequences in the end, that is, the Government has no obligation to act in line with the
MPs’ decision.



Inquiry Committees and Commissions

In the observed period, only one initiative was launched to open a parliamentary
inquiry in connection with the actions of the security services during the events that
took place in Cetinje on 4 and 5 September 2021, on the occasion of the enthrone-
ment of the Metropolitan of Montenegrin Littoral, Joanikije. The decision to launch a
parliamentary inquiry and form an inquiry committee to collect information and facts
about the actions of members of the Ministry of the Interior, the Police Directorate
and the National Security Agency was adopted after a second vote. The initiative
was launched by the clubs of deputies from the opposition parties — the Democratic
Party of Socialists, the Bosniak Party and the club of the Socialdemocratic-Liberal
Party. After a discussion that took place at the 32" session, the proposed decision
did not receive the required majority. As early as at the next session, the Committee
adopted an amendment to the Proposed Decision that was submitted by 37 MPs, since
the Law on Parliamentary Inquiry and the Rules of Procedure of the Parliament both
stipulate that the proposal to initiate a parliamentary inquiry can be submitted by at least
27 MPs.% During the Extraordinary Session in August 2022, the Parliament adopted the
Proposed Decision regarding which 43 MPs voted in favour, 35 against, and one MP
abstained.% The inquiry committee has not yet been formed®® and a new convocation of
the Parliament has been constituted in the meantime.
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Although the Security and Defence Committee, as well as the Parliament directly,
have an important role in the exercise of democratic civilian control and oversight of the
security and defence sector, there is a need to improve their efficiency so as to ensure
the application of powers in terms of meeting the standards of efficiency, transparency
and accountability, as well as respecting the freedoms and rights of citizens guaranteed
by the Constitution. In this regard, below we provide recommendations for improving the
control and oversight function of the Parliament and the Committee in charge of the field
of security and defence.

The Committee also did not deal with the findings of the European Commission (EC)
on Chapters 23 and 24 in connection with the security sector, that is, the annual reports
and non-paper reports the EC publishes on a semi-annual basis. The above is especially
important in the context of fulfilling the obligations from Chapters 23 and 24, but also
the political criteria in the part that concerns the functioning of democratic institu-
tions, especially the Parliament. These reports are not discussed in the plenum either.
The Committee for European Integration plays a key role in considering documents
from the process, while MPs are involved in considering issues related to European
integration also through the Parliamentary Stabilisation and Association Committee
of the European Union and Montenegro. The last session of this Committee was held
in December 2021.

Legislative activities of the Security and Defence Committee, in the form of conside-
ration of laws, other regulations and general acts in the field of security and defence,
remained in the shadow of the Committee’s control role due to the increased number of
control hearings. The Committee did not get involved in the consideration of important
legal acts (for which it was not the competent committee), and has not considered any
strategic documents from this area for years.

The Security and Defence Committee has been drawing up the Parliamentary Oversight
Plan using the same form for years now, never departing from what is legally provided
for —namely, it does not use its authority to fully exercise control over this sector by also
considering other types of reports, requiring the submission of special reports for its
own needs, and so on.

Due to the decision of the president of the Committee not to schedule session to
consider proposals for the appointment of leaders in the security sector, those
appointments were made without the Committee’s opinion. Also, for years, the
Committee has not reviewed the special reports of the Director of the Police
Administration, which happens to be a prerequisite for potentially requesting the
termination of his mandate.



Although the number of control hearings did increase, this did not result in concrete
conclusions and recommendations regarding the improvement of the work of individual
institutions that were the subject of control hearings depending on the topic. In addition
to the fact that the conclusions and recommendations are set broadly, an additional
reason why the control hearings have no effect is that there are no adequate mecha-
nisms for monitoring the implementation of conclusions and recommendations.

Despite the existence of budget control mechanisms, it can be concluded that the
effects of the Committee’s control are not always satisfactory. Examples from
practice show that although shortcomings were noted in the operations of the National
Security Agency, the Committee did not adopt binding conclusions or recommendations
that would affect the improvement of the situation. In addition, the Committee did not
use its powers to request and consider six-month reports on the execution of the budget
in the security and defence sector, which is something that could have contributed to
better control over the spending of funds.

The mechanism of regular and extraordinary oversight in the form of visits to institutions
in the area of security and defence, although provided for by the Law on Parliamentary
Oversight, was not often used considering that there were only five visits in 8 years.
Parliamentary oversight plans do not contain information about visits that will be made
in the current year, and the organisation of visits depends on the will and initiative of the
members of the Committee. This makes the visits an ad hoc activity. When visits are
organised, the Committee neither considers nor adopts reports on them, so there are
no conclusions or recommendations that would be binding on the visited institutions.

When it comes to the control of the budget of the security sector in the plenum, it can
be said that security and defence were not the focus of the MPs when considering the
budget for this year. Security or defence were not mentioned during the discussion, or
in the amendments, although this is necessary to ensure adequate support and funds
for this sector, which is essential for national security and stability. Other mechanisms
for controlling this sector, such as interpellation, were not used in the plenum either.
The reasons for this can be found in the fact that the legal consequences thereof have
not been legally specified.
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10.

The Security and Defence Committee should regularly review the six-month
reports on results in the fight against organised crime and corruption, submitted
by the Director of the Police Administration;

The Committee should consider reports on the application of secret surveillance
measures and request additional reports from institutions so as to adequately
monitor the implementation of such measures by authorities and institutions
that temporarily limit rights and freedoms guaranteed by the Constitution;

The Committee should deal with the findings of the European Commission on
Chapters 23 and 24 in the part that refers to the security sector, that is, with the
annual reports and non-paper reports the EC publishes on a semi-annual basis;

The Security and Defence Committee should provide specific recommendations
for improving the work of individual institutions under its purview, especially
when reports on the work of those institutions are not adopted following
consideration;

The Security and Defence Committee should accept suggestions from other
stakeholders, especially those from the civil society, about activities that should
be included in the parliamentary oversight plan;

The Security and Defence Committee should view its responsibilities proactively
and require the submission of special reports, in addition to the regular reports
submitted by the institutions in accordance with the laws;

Improve the oversight role of the Security and Defence Committee through the
consideration of the six-month report on the execution of the budget in the field
of security and defence and through consideration of internal audit reports on
institutions from this sector;

The Commission should intensify visits to institutions as a mechanism it has at
its disposal, with the aim of detecting problems in the work of institutions under
its purview and making recommendations for their improvement;

The Law on the Parliament and the Government should regulate interpellation,
as well as its consequences and duties of the Government, and prescribe the
obligation of ministers to attend interpellations;

In its reports on Montenegro, the European Commission should include
parliamentary oversight as well as the sub-chapter “Civilian Oversight of the
Security Forces”.



Year Topic Representatives of institutions
Prime Minister, Dritan Abazovié
Minister of the Interior, Filip Adzi¢
Chief Special Prosecutor, Vladimir Novovi¢
Head of the Special Police Department, Predrag
o _ _ Sukovié
S Events Igetcf][grs ecurity Until recently, Director of the Police Administration,
) Zoran Brdjanin
Acting Director of the National Security Agency,
Boris Mili¢
Coordinator of the Bureau for Operational
Coordination of Bodies of the Intelligence and
Security Sector, Marko Kovac
Deputy Prime Minister, Dritan Abazovi¢
Director of the Police Administration, Zoran Brdjanin
Seizure of approxi- Director of the National Security Agency, Dejan Vuksié
mately 500 kg of Chief Special Prosecutor, Milivoje Katni¢
cocaine
Special Prosecutor, Miroslav Turkovié¢
Head of the Special Police Department, Dragan
Radoniji¢
Minister of the Interior, Sergej Sekulovié¢
Threats that were sent | pjrector of the Police Administration, Zoran Brdjanin
~ to institutions and ] . ] )
N schools in Montenegro | Director of the National Security Agency, Dejan
« on 1 April 2022 Vuksic
Chief Special Prosecutor, Vladimir Novovié¢
Prime Minister, Dritan Abazovié¢
Current events in Ff;]e Minister of the Interior, Filip Adzi¢
zggzgly esrﬁghoar's\izltm Minister of Defence, Rasko Konjevi¢
the issue of possible Minister of Foreign Affairs, Ranko Krivokapi¢
g:,?ﬂﬁg?zﬁ%%g“ng Until recently, Acting Director of the National
; T Security Agency, Savo Kentera
international
diplomacy Acting Supreme State Prosecutor, Maja Jovanovi¢
Chief Special Prosecutor, Vladimir Novovi¢
Work of the National
Security Agency in the
N light of respect Acting Director of the National Security Agency,
S for guaranteed Dejan Vuksi¢

constitutional and
legal rights
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Media reports about
Stevan Simijanovics¢

Deputy Prime Minister of Montenegro, Dritan
Abazovi¢

Possible violation of
the Data Privacy Law

Deputy Prime Minister, Dritan Abazovié

Acting Director of the National Security Agency,
Dejan Vuksi¢

Security situation in the
country

Minister of the Interior, Sergej Sekulovié

Media reports about
the existence of links
between organised
crime and represen-
tatives of the judiciary,
the prosecutor’s office
and part of the Police
Administration

Deputy Prime Minister, Dritan Abazovié

Actions of state
authorities in the
accident that involved
the official vehicle of
the General Secretariat
of the Government of

Minister of the Interior, Sergej Sekulovi¢

Acting Director of the Police Administration,
Zoran Brdjanin

Deputy Head of the Basic State Prosecutor’s
Office, Nikola Borici¢

Montenegro
Deputy Prime Minister, Dritan Abazovi¢
S ) Minister of the Interior, Sergej Sekulovi¢
N Actions of members o ) ]
of the Police Minister of Defence, Olivere Injac
Administration, | pjrector of the Police Administration, Zoran Brdjanin
the Sector for Security | ) ) ]
and Defence, in Cetinje | Director of the National Security Agency, Dejan
on 4 and 5 September | Vuksi¢ and
2021 Acting Director General of the Directorate for Pro-
tection and Rescue in the Ministry of the Interior,
Miodrag BeSovi¢
Deputy Prime Minister of Montenegro, Dritan
Abazovi¢
Acting Supreme State Prosecutor, Drazen Buri¢
Current events in the | Chief Special Prosecutor, Milivoje Katni¢
security sector Director of the National Security Agency, Dejan
Vuksi¢
Head of the Special Police Department, Dragan
Radoniji¢
Gathering information
about possible abuses
during the competition - . .
for cadets to go to Minister of Defence, Olivera Injac
military academies
abroad
o
S / /
N




This publication is written within the project “Fundamentals in focus: European
integration beyond action plans”. The overall objective of this project is to substantively
contribute to the sustainable rule of law reforms in Serbia and Montenegro by bridging
the gaps between political criteria and the rule of law reforms under Cluster | within the
new EU enlargement methodology.

The project is supported by the Embassy of the Kingdom of the Netherlands in Belgrade
and implemented by the Belgrade Centre for Security Policy in partnership with the
Belgrade Centre for Human Rights, Birodi and Institute Alternative from Podgorica.
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